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UNITED STATES CIVIL SERVICE COMMISSION IN REPLY PLEASE REFER TO 

WASHINGTON 25, D. C. 


r 

Honorable Lyndon B. Johnson 

President of the Senate 


L 


Bear Mr. President* 

Me are submitting for the consideration of Oongress proposed 
legislation to establish one general and equitable principle to be 
followed by all Federal agencies in restoring to their employees 
pay and other benefits of employment which are lost by reason of an 
unjustified or unwarranted personnel action subsequently corrected 
by appropriate authority. There are enclosed* (1) a draft Mill 
(2) a section analysis of the proposed Wllf and (3) * statement of 
purpose and Justification* 

The proposed bill presents one comprehensive and uniform 
authority for back pay entitlement and computation to replace the 
three current authorities, because these authorities are neither 
comprehensive nor uniform In their application* Specifically the 
bill is intended to supersede the pay protrlsiona of Public law 
00-623 sad Public taw 01-733* In addition this bill provides a more 
specific legislative foundatioa for the Civil Service Commission's 
authority in this area now exercised under section 19 of the Veterans 
Preference Act* 

In brief, the proposed Mil enables appropriate authority follow- 
ing on odminlotrative doierndmtion or timely appeal to pay an employee 
Who has had his compensation terminated or reduced because of an un- 
justified or unwarranted personnel action the difference between that 
he earned and what he should have earned for tlie period. Ho entitle- 
ment is created, however, without a finding by appropriate authority 
that the action was indeed unjustified or imwarranted and a determina- 
tion by such authority to take corrective action# 

As amplified in the attached statement of purpose and Justification, 
the proposed bill extends back pay protection to certain employees snd 
situations not covered by present authorities* Significantly the proposed 
bill does not extend to any employee say rights of tenure, review, or 
appeal to which he is not otherwise entitled* It does require, however. 
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that whore cm employe© has a right to ooolt corrective action through 
administrative proceedings, end Is successful In doing bo, he will 
for pay, mpLoyviont benefit, and other purposes ho deemed to. have 
rendered service at his proper grad® during the period. Moreover the 
proposal would strengthen the powers of sgoneios in mii&ng equitable 
pay and benefit adjustjaents following- th® correction of unjustified or 
irawcarranted personnel actions which they decide to correct on their 
ore initiative* 

Tteely processing of- appeals should minimise individual retroaotivo 
payments. The oases which tjould be covered should continue to bo largely 
those' which are already covered by one or the other of the present 
authorities covering bade pay. hhllo it' is not anticipated that the 
additional costs involved woi4d.be groat* however, the principle which 
this bill would establish is an important one# For this reason it is 
hopod that the Congress will be able to act favorably on tills legislation 
during this session. 

flic Bureau of the Budget advises, that from the standpoint of the 
AcMnletratlon* e program there would be no objection to the imbmiasion 
of this report. 

By direction of the Commission! 

Sincerely yours, 


Choirean 


Enclosure #768 
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A Bill. 


To provide for the payment of corponsatlon and restoration of 
mploymont benefits to certain Federal officers end employeGS 
improperly deprived thereof , end for other purposes* 

Bo. It on agted by the Senate and Ikmao of Bwrwcntativos of th e 
Baited Bt etoo .of America in Conrxopa assembled* that this Act may bo 
citod ms tha '‘Book Fay Act of 1961”# 

BFQ,*, 2* For tii© purpose of this Act the tern ”agenoy” moans 
(1) tho executive departments) (2) the independent establishment a in 
tiio ©aoacutivo branch, including corporations wholly owned or controlled 
by the United States) (3) the Administrative Office of tho United States 
Courts) (i|) tho Library of Congress) (5) the General Accounting Office) 

(6) the Government Printing Offlc©| (?) the Office of the ArcMtcct of 
the Capitol; (0) the Botanic Gordon) and (9) the government of the 
District of Columbia* 

SUi. la) An officer or cotfLcpM of an agency xho, on the basis 
of on acMnietrativ© dotominatlon or a timely appeal, is found by 
appropriate authority under applicable law or regulations to have been 
subject to m unjustified or unmrrantod personnel action which has with- 
drawn or reduced any port of his salary, wages j or other c omp en cation s hall 
b© entitled upon correction of tho action to be paid for the period that 
the action was in effect in m ©mount conwionsurato with the amount lie tiould 
normally have earned, had ho not boon subject to the action, lose any amounts 
earned by him through othor mployment during such period* (b) For all 
other purposes, including tho ©©emulation of leave not in essaess of tho 
maximum prescribed by laxi or regulation, ho shall bo deemed to have rondorod 
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SBCv ?).» The United States Civil Service Coivmisoion nay prescribe 
regulations to carry out tho provisions of this Act* 

SEP* ff* Section 6 (b) of tho Act of August 21.1,1912, Oh# 30?, 37 
Stat# as emended, (5 U*0*O» 6*?2 (b), and the last 71 words of tlio 
third proviso of election 1 of tho Aot of August 26, 1?£0, Ch. 603, $4 
St at* 7^6, are repealed# 

SEC*. 6* Tills Act applies to personnel actions effected on or after 
tho date of its ©naotriient* The provisions of law repealed under section 
$ of tills Act continue in force with regard to actions taken prior to 
the. effective date of .this Act# 
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S1SCTI0H MjAMSIS 


Moot of the situations which could give rise to the retroactive 
payment of compensation or employment benefits under the provisions 
of this draft bill arc already covered by the back pay provisions of 
Public Law 623# 80th Congress, Public Law 733, Gist Congress, the 
powers of the Civil Service Commission under the Veterans* Preference 
Act, and a number of decisions of the Comptroller General interpreting 
these authorities* The back pay provisions of this draft bill, however, 
would be more uniform and in some cases more equitable than those now 
available* In addition, the coverage of the draft bill is designed to 
encompass all employees of the executive branch and certain other agencies* 
Significantly, the draft bill neither requires any agency to review any 
kind of personnel action, nor defines or restricts the nature of corrective 
actions themselves* Moreover, th© draft bill does not modify the procedural 
requirements of any formal system of appeals* All the draft bill requires 
is that whore a right of appeal has been specifically granted by law or 
regulation, or where management on its own initiative has discovered a 
personnel action which in all equity should bo reviewed, any corrective 
action as a consequence extended to a Federal officer or employee with 
respect . to . adjustment •• of compensation or employment benefits must bo 
retroactive in its effect, complete in its remedies, and consistent in 
its application* 

Section 1 of this draft bill authorizes the its© of a short or 
popular title in citing this legislation* 

Section 2 of the draft bill defines "agency" in sufficiently broad 
terms to include all parts of the executive branch, the government of 
the District of Columbia, and those other establishments of the Federal 
Government which look to the executive branch for personnel management 
leadership* 

Section 3 (a) of the draft bill covers all officers and employees 
of the agencies encompassed by the definition set out in section 2* 

This would Include all parsons in both the competitive and excepted 
civil service* 

Section 3 (a) of the draft bill in referring to "administrative 
del e mlnat ion " means a decision made by appropriate authority on its own 
initiative as opposed to a decision which it has been required to make 
in order to disposo of a formal appeal* Tlx© purpose of this provision 
is to grant agencies the right at their own option to correct any real 
injustices in the back pay area which they identify themselves, ©specially 
where no avenu© of appeal may be open to th© Individual involved* 
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flctrbU m 3 ( n), of the draft bill in referring to "timely appeal*' 
jiioima (l) a x’equeot properly made to an agency or to the Civil Service 
Ooiisuioaion acelsiug reconsideration of on official personnel action 
which has affected an employee adversely (?.) initiated by an cmployco 
or hip ropronentativo (3) undor an appeal pyptaa or procedure established 
by law or regulation (4) which request has boon accepted by tho authority 
adininintcring tho particular appeals syotm or procedure involved* This 
provision at itself .creates no new concepts of timeliness. On tliia point 
it r Olios entirely on tho practices ostablishod In such other laws and 
regulations dealing with employee appeals as' may now- osdot or labor come 
into, being. The purpose of. this provision is to prevent ca\ployooa fx*om 
pressing stale claims' for back pay where they themselves have slept on 
their rights* 

flecti on ,3 (a) of the- draft bill in using tho phrase, "unjustified 
or unwarranted ' personnel action", follows the • language of Public law 
623, S0t.h Congress, the primary back pay authority at tho timo this 
proposal was drafted.. All personnel actions in tho administration . of 
the 4 Federal personnel .systems ard taken under oomo authority. Booh such 
personnel action should bo Intended to bo a proper ©xorciao of tho powers 
established by tho particular law or regulation under which tho action 
is taken. Hevoi’tholess, occasionally errors ero made in the exercise of 
these' powers. Personnel notions which arc found to reflect such orrora 
my bo dofoctivo on equitable or procedural grounds or both. The. ruling 
interpretation of tho -phrase, "unjustified or unwarranted 1 ' with reference 
to adverse actions in tho current administration of Public Law 623, SQth 
.Congress, ' encompasses- both equitable and procedural oonsidox'ations fol* 
lowing tho decisions' of tho Court of Claims in Ptrlnqr r y* IT, p . , 117 
0,01. 30, and. Garcia V, U. s,, 123 C,Cl. 722, aaTof the CtB^troller Gen- 
eral in 34 0.0. 563. 

fleot't on 3 (a) of tho draft bill in referring to "appropriate author- 
ity" moans that agency, office, or official empowered tuidor ' applicable 
law or regulation to correct or direct the correction of the unjustified 
or unwarranted action. In some cases this could be tho Civil Service 'Com- 
mission as established, for example, in tho Veterans 1 JPr©ferenoo Act, la 
many inatancos, such authority would bo found at some level of agency, 
•management as defined in applicable regulations nnd delegations of au- 
thority thereunder* 

flect ion 3 (a ) uses tho phrase, "applicable laws or regulations," to 
refer to tho laws and regulations which -provide the basis for operations 
under tho Federal personnel systems* fho draft bill looks to those laws 
and regulations vl&ch exist now or may later ooma into effoott 

(1) to provide avenues .and- procedures for the reconsider- 
ation of unjustified or imvwrrauted .personnel - aotions . 
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(2) to provide th© legal basis for taking pyopcs? 
personnel actions and for correcting unjust!* 
fled or unwarranted ones. 

(3) to establish the Xoouo of the authority to 
correct topsvjper actions* 

Tho phrase, ”under applicable lows and rcgulationa*',' has boon 
placed b& indicated in the draft Mil in order to iaeoyo its reforonoo 
to tho word "found" and the phrase %pprppriato authority’** It pro* 
cedes .Hi©. phrase, "imjustifiod or nmjarrautod personnel action”, in 
order to avoid th© logical inconsistency tdiich would bo suggested by 
reference to % m justified or umarranted pereonnal action under 
appropriate laws or insulations" • As indicated previously, however, 
all proper personnel actions reflect m essrclaa of authority urtdor m 
mpproprlato law or regulation. • . > . 

Section 3 (a) of the draft Mil does not enumerate tho specific 
types of personnel actions covered because it is not tho causes of tho 
notion, nor hot/ it is XatelocVttiieh is iwportsnb hero* Mist is eignif"* 
leant is tho propriety of 'the action and t-iiother or not tho employe© 
affected had hie oarponnation reduced as a catsaquonce* Un justified or 
'unwxtrrarted separations, (including retirements), suspensions, end 
demotions, till constitute most of the situations involved* 

S'eotioit 3 (a) of the draft Mil in tho same spirit does not 
onusos’dS^io cpiaclfio types of corrective action which would constitute 
appropriate correction of tho various types of unjustified or mwarrmted 
personnel actions which mgr arieo* Sh®/ general toisa “correction' 1 in tho 
text of tiis draft bill Ms been need deliberately to assure that the 
proper edateioteatiro action, whatever it right ho consistent with 
applicable lews or rogulatiom, be taken before a bade pay entitlement 
Id' created* 

Section 3 (a) of tha' draft bill establishes an entitlement to back 
pay in ' cay siSoaSoti where a personnel notion which hao teminated or 
.decreased th© compensation of a Federal officer or employee is subsoquontly 
found unjustified or um»»a»ted and corrected by appropriate authority# 

For clarity tho four essentials for an oatitlejacct to back pay under tills 
Act are sot out below* 

1* An official personnel action must have booh token 
which reduced or cEminished come part of an 
lndivlduol’s usual salary, wages, or other empensa- 
tion from Federal e»plqyja©nt* In otiier words, in 
effect, eomo tiling rmst have boon taken away,. 
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2* The personnel action in question must have been made 
the subject of review by appropriate authority either 
because of a timely appeal or because appropriate 
authority on its own initiative decided to review 
that action* In other words, the specific action 
which precipitated the employee's loss must have been 
re-examined. 

3* The personnel action in question must have been found 

by appropriate authority to b© unjustified or unwarranted* 

4* A corrective action consistent with applicable laws or 
regulations must have been authorised by appropriate 
authority as a consequence of its decision. 

Section 3 (a) of the draft bill, therefore, establishes for pay 
purposes the principle that an employee should be made whole following 
the correction of an unjustified or unwarranted personnel action which 
reduced his compensation in some way. As would be defined in detail in 
the regulations, the adjustment in compensation would cover everything 
to which the employee normally would have been entitled. The regulations 
necessarily would require that the adjustment in compensation recognize 
any obvious things in the normal course of events which would have 
affected the amount of compensation. With respect to reducing that amount, 
these would include situations, such as: death before final adjudication 
of an appeal, separation or furlough as a result of reduction in force, 
transfer to another agency, and imprisonment for crime. With respect to 
increasing the amount of compensation, the draft bill assures credit for 
Increments such as periodic within-grade increases and general pay raises 
to which the employee would have been entitled had he not been subject to 
the unjustified or unwarranted action. Public Law 623, 80th Congress, and 
Public Law 733, 81st Congress, unfortunately prevent crediting these in- 
crements in computing the amount of back pay. On the other hand, both 
Public Law 623, 80th Congress, and Public Law 733, 81st Congress, are cur- 
rently interpreted as Including in a back pay computation the premium pay 
which an employee normally would have earned. To preserve this inter- 
pretation the phrase "would normally have earned," which appears in 
Public Law 733, 81st Congress, and which was discussed by the Comptroller 
General in 34 Comp. Gen. 382, has been repeated in the draft bill* 

Section 3(a) of the draft bill, following the historical precedents 
in ttiis area, provides that the amount of back pay to which an employee 
would be entitled would be reduced by whatever amount he earned through 
"other employment" during the period the action was in effect. The term 
"other employment" is taken from Public Law 623, 80th Congress, in order to 
assure a continuity of interpretation on this point. Both the Court of 
Claims and the Comptroller General view "other employment" as encompassing 
only that employment engaged in to take the place of the employment the 
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employe© had prior to tho action egelnsfc him. iFhle interpretation ma 
discussed by tho Court in Jackson v. U.S.* 121 0.01. h0$ 3 end by tho 
roller General itt 32 Conp# Gen* JiOO* Therefore^ If on cniployeo 
md boon nepamtod from, hie position! this mount t/oiad bo tho difference 
Deotifaon wnao hlo goirornnient luc.omo diaiCLd have boon and trtmt ho actually 
oarnoa In on c^iplojanont obtained to toko tho place of his goveraeienb dob# 
t i 1 , 0 , 7 “ Gcn ^ cs30 ^ eci * mount to ■which he tjould bo entitled would 

bo tho difference between vuut his incomes should have boon in tho proper 
grado and what it actually ms at tho lowor grade. 

... f the draft bill in using tho eentenco, "For all 

other purposes* Including tho accwaulatlon of leave not in okcoss of tho 
Eiaxlmum prescribed by law or regulation* ho shell bo deemed to have 
rendered service during tho period*** provides for tho complete restoration 
of seniority* service credit toward retirement* life insurance. health 
insuraxaco, and ell other benefits of emplo^acnt which "stay' have boon 
af footed by tho action. Shis is consistent with tho current adraiidsfcratim 
of those Matters fallowing a court or Civil Service Gomr.dLoeion restoration 
ox>aei% In addition, leave accunmlo.tion, excluded specifically from tho 
teck pay provisions of Public law 623* COth Congress* wild bo authorised 
wdfonjily by this draft bill following tho precedent of tho 'mors recent 
Public Law 733* cast Congress. The usual ceilings on leave accumulation 
would bo observed* as prescribed by the lew or regulation covering tho 
particular leavo system to which tho employee is subject. 

, IfSMSpJt©* tli© draft bill authorises the civil Service CcrrMssion 
t© ^ © sucii regulations go rosy be necessary to carry out the provisions 
of tills proposal much as the Commission rogulotes in certain other pay 
areas. Day to day application of these regulations to individual eases 
would bo the responsibility of the agencies concerned. The General 
Accounting Office would resol vo specific questions in individual cases 
as it does other matters involving claims and demands against tho Govern- 
ment of -die United States. , . 

T JjgfiS&SjL <»* Wll repeals tho back pay provisions of Public 

Law 6<i3, boon Congress end Public Law 733* Gist Congress. 

Section 6 of tho draft bill provides that the measure* shall b© 
offecti vo tilth respect to personnel actions taken on or after the dato 
of its enactment. It is not a&tLni.stratlvely feasible to make this 
proposal reuroacuiv© without limitation* However* there is no more reason 
ior making xt retroactive to one date than to another. For these reasons 
the provisions of the draft bin would be applicable to cases ©rising* 
because of unjustified or unwarranted actions token on or after its date 
of enactment* Prior cases would bo settled under current authorities* 


Approved For Release 2004/02/03 : CIA-RDP64B00346R0004001 5001 1-4 



Approved For Release 2004/02/03 : CIA-RDP64B00346R000400150011-4 


Statement of Purooso and Justification 

Of 

A Draft Bill to provide for tho payment of compensation 
and restoration of employment benefits to eortain Federal 
officers and employees improperly deprived thereof. 

Purpose 

to assure that all classes of Federal officers and employees can 
ho treated equitably and unifoiuily with respect to compensation and. em- 
ployment benefits as a consequence of actions taken to correct unjustified 
or unwarranted personnel actions* 

Justification 

This legislative proposal consolidates what is generally referred to 
as "back pay" authority into one logical* equitable* and comprehensive 
statement of entitlement with respect to compensation and employment 
benefits* It is more than a codification of current back pay authorities 
because those authorities* while adequate in many respects* may not bo 
applied tuxLfomly to all similar situations and do not afford completely 
consistent remedies* The proposal is not entirely new* however* because 
it has largely selected the best elements fro n these familiar authorities, 
welded them into one principle* and proposed the use of that principle in 
every instance where a question of back pry can bo raised* Briefly this 
principle holds that an employee is entitled to be made whole whenever an 
erroneous personnel action which has tonirinatod or reduced his compensation 
is corrected by appropriate authority. Significantly this proposal is not 
concerned with the substance of appeal rights, the structure of the appeals 
process* or the precise nature of corrective actions. 

This proposal could justify itself with principles of fair play or 
philosophical concepts of equity and justice. Fortunately for purposes 
of brevity* this is not necessary. It is also unnecessary to recount how 
the concept of back pay has been widely accepted in industry* The simple 
fao t is that the trend in law* regulation* and interpretation demonstrates 
clearly that the Congress, the Courts* the agencies, and tho Comptroller 
General have been thinking along the so lines for a long time with partieular 
emphasis on the past 1 $ years. 

Background, of Current Authorities 

In 19hl it was pointed out in Congress, according to the 
legislative history, that a "glaring loophole in the present law" 

C3d.sted if an employee in the competitive service who successfully 
availed himself of a right of appeal could not always be reimbursed 
for tho compensation he lost while his appeal was pending.'- In 191*8, 
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after consulting tho Civil Service Commission and others* Congress 
responded to this need by enacting Public Law 623* COth Congress, as 
an amendment to the Lloyd-LhFollotte Act. 

Public Law 623, 80th Congress, authorises back pay in non-security 
cases involving improper separations and ! suspensions of nonveterano with 
civil service status in the competitive service and ill veterans who 
have completed their trial or probationary period* Tho amount of pay is 
computed' at the rate the employe© was receiving at the time of the im- 
proper action and covers the entire period the action was in effect* 

Leave accumulation covering the same period, however# was excluded from 
tho other remedies to which an employee was entitled under the Act* 

In 19fjO, with the passage of Public Low 733* 81st Congress# Congress 
acted again In the back pay area, this time protecting executive branch 
employees suspended, or terminated in erroneous security actions* The 
amount of back pay is computed as under Public Law 623, OOth Congress) 
however# agency heads are .authorised to determine whether the employee 
trill be paid for all or part of the period of erroneous suspension or 
removal. Interestingly, agency practice under this law has been to 
authorise payment for the entire period almost t/ithout' exception* More 
complete as to benefits# Public Law 733# 81st Congress, has been inter- 
preted to permit leave accumulation covering tho period of tho erroneous 
action* 

The third major source of back pay authority is the Veterans’ 
Preference Act of 19 Mi, as amended# This Act has been interpreted as 
authorising back pay in cases involving improper demotions of veterans 
who have completed 'a trial or probationary period and in cases arising’ 
as a result of erroneous reduction in force actions whether or not tho 
employees concerned are veterans* 

In recent years the trend of Comptroller General’s decisions inter- 
preting these authorities has been toward greater flexibility* This 
trend notwithstanding* however* it is apparent that these authorities, 
as now stated, provide an inadequate basis for a full solution to the 
back pay problem* If the problem is to be corrected# new legislation 
must be' the answer* 

The Heed for Change 

Most back pay situations in tho Federal service ore already covered 
in some way by current authorities* This factor itself tends to demon- 
strate that the principle of back pay. as a part of corrective action is 
well established* It suggests further that the reason the back p®y 
picture is not complete today is more a matter of oversight than inten- 
tional arrangement* It is apparent that whenever Congress has faced tho 
problem of back pay, it has never intended its action to discriminate 
against any- employee who could build an equitable claim* Circumstances* 
unfortunately, have led to a piecemeal approach to the back pay problem* 
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As a consequence, veterans are now afforded broader back pay- 
benefits than nonveterans and at any given moment there are still 
many veterans and no.nvetera.ns alike who could not be awarded back 
pay at all except in the correction of erroneous reduction in 
force actions. This number would include all employees serving 
probationary or trial periods, many nonveterans who are employed 
by their Government outside the competitive civil service, and 
all nonveterans in the competitive service in actions of demotion 
for cause. 

Private relief legislation in individual cases cannot answer 
the problem, because it tends to discriminate against the person 
who does not seek special consideration beyond the remedies avail- 
able to all. In the interests of both uniformity and equity, 
therefore, there is a strong case for improving the present back 
pay authorities. The case is particularly strong when it is 
recognized that the step toward a better back pay authority is a 
small one in terms of costs and administrative adjustments. No 
great number of cases should add appreciably to current costs and 
the handling of all bade pay cases would be little different from 
current procedures. 

Impact of the Current Proposal 

There are four features to this legislative proposal which 
should be kept in mind in order to understand what it is designed 
to accomplish and, just as important, what it is not designed to 
do : 


1. The Comprehensive Nature of this Authority . The 
proposal"' “assures' that' back pay protection'”’ would be 
available to a Federal employee whenever an unjusti- 
fied or unwarranted personnel action which diminished 
his pay is corrected in his favor. The proposal does 
not attempt, however, to specify the precise nature 
of corrective actions. It requires only that the 
unjustified or unwarranted action be corrected before 
an entitlement is created. It is inherent in the use 
of the term "correction" that the administrative 
action referred to must be one which is consistent 
with applicable laws and regulations. The protection 
does not hinge on the operation of any particular 
systems of appeals, but would be available as a con- 
sequence of the operation of any system of appeals. 

In addition, where no avenue of appeal is available, 
an agency itself may award bank pay to an employee merely 
by acknowledging that its action affecting the employee 
adversely was unjustified or unwarranted and correcting 
it. 
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*• Hanar thing® mgr happen t® 

tu© di sou vent ago of the employs® on th® i®b Which may h&v® 
a woci or potential effect on hi® financ®® *»•* a hoped*»fon 
promotion or 4®b olaoaificatlon upgrading may bo denied or 
mrayod, * transfer to tt nm location may be mor& evened v® 
ffi 8 * fifftiiolpatod* a £rm official parking spec® may bo loot, 

?”{ of tide • 

jg^ti Ah® ptwpooo olTlSiB proposal Idoaly fopi&fTiSr 
agenoy to make m omplcyoo whole from a pay end benofitu 
point of vIot following it® docioion to correct m unjustified 
or warranted p@motms& action against him# . 

fo accomplish it# purpose thin propose! uses the ^tosto of 
mmpilshod txmam* which must toe applied in mmy potential 
dock, pay situation before On entitlement is established wider 
thin authority* tlm trustified or unwarrantccl personnel 
action* in effect, must bains taken way some part, of the nomal 
salary, wages, or other ccapensation of the employe® affected* 
** ether werd®, if no part of the ctitployeo* j$ salary, wag©®# or 
other eompaMotlon tm a la^acye# wm actually 

dimmehod fey the improper notion, there can be no claim to 
back pay when that action is corrected# 

tn order to preserve his 

**«,,4^* ^ **• -! -r, -u ^ ? ' ***» p^osai mm too 

reqiarod to exorcise the righto of appeal, open to him in a 

timely momw* tor e:«pl®, m employe® whoa® position was 
dorogradod would, |o$g lii® right to dcaiaad back pay unlooa h® 
mm & Mmsty end succooafti effort to appeal 'th® downgrading 
action, Bhowld that employ©® bo promoted ecavatim® later in a 
routine r©allo.oation of Ms position, such reallocation wot&d 
.haw® no back pay implieatiene* . w> . 

' % pom&ttios m agency 
to wMwf&mbmk pay on its own ^texwlnation in cometin/ 
e#- p®pmm$k. ftriAoiu this - authority 

introduces two now dements of flexibility which strengthen 
tn® collective powers of management# First, whoa an agoncy 
discovers' it hair inadvertently taken an imjuetified or' un-* 
warranted action, it w«3i toe fro® to;, correct th® action 
tosMMatoly on its own initiative tilth an appropriate pay 
adjustment* fhis avoids tit® loss of time arid rosourcfs involved 

JSn^f^^LSW? f ***** *** «e«**r m r f«w& in *&mm 

f ouM to® settled in the ei&oy©®*® favor# Second, when an 

fegenoy desired to c&£b$n,d took p&y unifbn&y %o cdj t 

persona in the same eiroumstano®.#. vtoon an appeal is won by my 
on® of th© persons involved, it mm to® fro® to do so on its 
own initiative# 
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Iii a recent ease, for ■ example, a gmvqt of Veterans in 
waso board jobs aicoeaefully appealed to the Civil 
■Send. 00 Commission their demotions 0,0 a result of job 
eUseifieatiott downgradings and were awarded bade par, 

. nonvoteran worker In the same group}. who had no right 
to appeal to the Comiaeion, benefited by the auboaquemt 
relnatatement to grade, but tree denied- the bade pay ad- 
justment hie aasociatea received, because the agency had 
no authority to pay him. Slide proposed authority would 
have permitted the egmey,. had it desired* to authorise 

involved **** °* ad ^ uafe «® nt > M ot the employees 
Cost estimate 

^ K ® S0sa ttl0 00 involved in this pro* 
posed bill* Shis is not because these costs would constitute & 
major c-irpenditure. Instead it is because ’'added" cost is the In- 

***&& available information unfortunately 
revcols little about current coat, lb day egondoo generally absorb 

ml SStlZfi on ^°3r° es to bade pay. tJhdcr 

th© proposed bill* no change in tails is envisioned. 

Potentially oome. ©gencles iitay have a somewhat larger number of 
casos involving beds pay entitlement than they have at present* 

St??t- 0 v a> y lMU1 ^ y 4 '^ ® ucli c l®ar-cut and comprehmioivo en-bitlomont 
established, agencies would have m added incentive to conduct their 
appeal and review activities in a timely and expeditious manner in 
order ^ miaialso the cost of each entitlements* Horeover, the 
oraft bill wuld tend to lirAt tho sie® of ratrbaotiw pajnmnta 
because- employees who neglect to use their appeal rights, if mr. 

.in a timely manner would lose their ri$it to demand bads pay, 

’ benefits area it would bo virtually impossible to 

cost the accumulation of loovo covering periods of improper sen- 
aratJ.oa or Suspension as authorised by the draft bill. Token at 
different -time®, leave has different values* In addition, while 
terminal annual payments can ropvoseat & c&dh 

eorpmse, aide leave Should have no actual wlm unless the employee 
J 8 pj* It5 went reasonable to assume, therefore, that this 

legislative proposal would create no new costs or Inconveniences 
in the leave area more burdensome than those agencies are adjusting 

Shoes benefits to which employees are entitled on. a eoiitxibutorv 
basis, such as retirement, life insurance, and health insurance, 
would not constitute added costs under 'the draft bill. Ihe employee 
would continue to be required to make up his baefc contributions, 

.'i-fF ^ a taxes, for any period during which they were not 
withhold. This requirement stems from -the fact that where »u ent* 
plQWrdteqfcfac^ IRaleSise VmmW 

having "rendored service" he a loo assumes a responsibility for 
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the obligations Which that sendee would have imposed# 

It in about ao difficult to estimate tho number of now bade pay 
entitlements which would mis© under this proposal oo it is to assess 
tlio vnluo of those o nt ItXcnont a • Tho bIeo of tho now groups covered 
in dqsms instances is very largo# Conversely, however* the potential 
number of bade pay canoe likely to arise front those groups, eatperioneo 
tolls no* is surpri singly ©acll# For ojra'jplo, tho new proposal would 
protect career nonvDterorio In eacee of donation for cause * On cppoal, 
the Cor.adoBi.on reviews the procedural. adequacy of such actions in tho 
coripetitivo sendee# Although there ore about 1,000,000 nonvotorano 
in the coapotitiv® eondco, thore was not one appellant in these cir- 
©tuiotuncGo between July 1, 1959, and June 30, 19^0, who would have been 
entitled to back pay because of Coradsolon action# We do not know how 
many such eases were handled at agency levels under oirciniotances ?Mch 
would have involved back pay under tills proposal# We would have to 
csstMo though that tho number was fairly small because tho 'Corasdssion 
bo rarely receives appeals of this kind# 

Honroterm enployooo in eaneptad positions for the first tl m 
would bo entitled to book pay if they lost compensation as a consequence 
of unjustified or iwmrrmted sucponclons, eoporations or daaot Ions for 
mm®* At present, thews mployeos, end there are about 100,000 of 
them, have no appeal to tho Civil Service Corviiseion in such actions, 
rod agencies hum considerable noadbllity in actions of footing their 
tenure# Under tils proposal, therefore, there would bo only m mny 
net? beck psy entitlement cases involving there employees as procedures 
under agency control would generate. 

This proposal would also cover, for the first tim©i employe©© 
serving probationary or trial periods# At any one time, there ore 
probably between 100,000 and 175,000 ouch person© throughout the service# 
iho proposal ■ requires, however, that there can be no entitlement to book 
pay without a finding that the adverse action involved was unjustified 
or unwarrantod* Compared to persons who have completed their trial 
period, the appeal rights of probationary ©tiploysea ore very lh^dted# 
Hsbur&Uy this would tend to keep down the number of entitlement eases# 

Under section 2#30X(c)(2) of the Cor.rdseion’ s Peculations, tho 
Comiaaion considers appeals of terminations based on conditions arising 
prior to tho appointment of probationer in the competitive service# In 
XcoB toss 100 eases lust year wore Goe&ilasion deteredimtions such that an 
t&jpXoyo® t^ould Ii&to feocti ©ntitT^d to Ixiok pc^r# A or trl$X 

period employe® mho io to^ulnatodl for to&gom occimrrlng' ©nploTOont 

gonoraliy does rot have & right to ©ppe&X to tho Cor, mile eloxi# 
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la conclusion* tho Qcnmioston is unable to ostimato the oo^ta of 
precisely without an exponaivo and detailed etyx^Voln/' 

availSif^h^SS 0 ?£ ®*® h -*sonoy.. With tho facts Wdoh ere 

ftmiaWL©, hoitm'evf it socraa cafe to «wtto«at® that less than SJ4OO.OOO 

****** f’f* fo ® imdlro & OovoaKBionViddo and ' 

abm-b in ?L «^ 0 «? OSta hQ °* **» * Mdi «eeao^»o eustoroarily 

Stll not * nvnl f ? WO 1 0 °* iottS : «*• legation 

mil not Inwlve- additional wsponditures for personnel services to 

administer it® provisions*. 
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